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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
DUSTIN MICHAEL LAWSON,
)
)
Defendant-Appellant.
)
____________________________________)

NOS. 48534-2020 & 48547-2020
ADA COUNTY NOS. CR01-19-42330 &
CR01-20-32798
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Dustin Michael Lawson pled guilty to one count of
possession of methamphetamine. He received a unified sentence of seven years, with two years
fixed. Although he was initially placed on probation, when he violated the terms of his probation
by committing a new crime—possession of methamphetamine—his probation was revoked, but
the district court retained jurisdiction over him. On appeal, Mr. Lawson contends that the district
court abused its discretion by revoking his probation.
The district court sentenced Mr. Lawson on the resultant new possession charge to five
years, with one year fixed, concurrent with his prior sentence, and the court retained jurisdiction.
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On appeal, Mr. Lawson contends that this sentence represents an abuse of the district court’s
discretion, as it is excessive given any view of the facts.

Statement of the Facts & Course of Proceedings
Supreme Court Docket No. 48534-2020 (Ada County district court case number CR0119-42330 (hereinafter, the first possession case)) and Supreme Court Docket No. 48547-2020
(Ada County district court case number CR01-20-32798 (hereinafter, the second possession
case)) have been consolidated for appellate purposes. (R.48534, p.113.)
On October 7, 2019, officers responded to a report from a gas station employee who had
seen a vehicle parked outside the business that had been idling for approximately an hour.
(Presentence Investigation Report (hereinafter, PSI),1 p.79.) When the officers arrived, they saw
a man sleeping in the driver’s seat. (PSI, p.79.) Officers also observed what appeared to be
controlled substances in plain view in the console area. (PSI, p.79.) An officer woke the man,
who identified himself as Dustin Lawson. (PSI, p.79.) Mr. Lawson was searched and the officer
located several items of paraphernalia and a baggie containing a white crystal substance that
tested presumptively positive for methamphetamine. (PSI, p.79.)
Based on these facts, Mr. Lawson was charged by information with possession of
methamphetamine, possession of drug paraphernalia, and the persistent violator sentencing
enhancement. (R. 48534, pp.21-22.)
Pursuant to a plea agreement, Mr. Lawson pled guilty to possessing methamphetamine
and the remaining charges were dismissed. (R. 48534, pp.37-48.) As part of the plea agreement,
the State agreed to recommend that the district court place Mr. Lawson on probation, with an
1

Appellant’s use of the designation “PSI” includes the packet of documents grouped with the
electronic copy of the PSI, and the page numbers cited shall refer to the corresponding page of
the electronic file.
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underlying sentence of seven years, with two years fixed.

(R. 48534, pp.40, 47, 49.)

Mr. Lawson was sentenced to a unified term of seven years, with two years fixed, but the district
court suspended the sentence and placed him on probation for five years. (R. 48534, pp.54-62.)
The court ordered Mr. Lawson to serve 90 days in jail as a condition of probation and to
complete the Substance Abuse Program (SAP) and Active Behavior Change (ABC) while in the
custody of the Ada County Sherriff. (R. 48534, pp.51, 56.)
Three months later, a report of probation violation was filed against Mr. Lawson alleging
that he failed to report to his supervising officer on three occasions, failed to obtain permission
before moving residences, absconded from supervision, failed to pay fines, fees, costs, and
restitution, and committed the new crimes of possession of methamphetamine and possession of
drug paraphernalia. (R. 48534, pp.66-74, 79-83.) Pursuant to the plea agreement, Mr. Lawson
admitted to violating his probation by absconding from supervision and by possessing a
controlled substance, and the remainder of the allegations were dismissed; the State would not
object to a drug court screening. (11/2/20 Tr., p.5, L.23 - p.6, L.5; p.14, L.9 – p.15, L.23.)
Mr. Lawson was evaluated as a candidate for drug court, but was denied entry.

(11/2/20

Tr., p.16, L.21 – p.17, L.5; 12/21/20 Tr., p.8, Ls.1-5; R. 48534, p.37.)
In the second possession of methamphetamine case, on August 19, 2020, Mr. Lawson
was stopped by law enforcement for failing to signal, and a syringe containing a substance that
tested presumptively positive for methamphetamine was located in the vehicle. (PSI, p.166;
12/21/20 Tr., p.10, Ls.6-11.)

As a result, Mr. Lawson was charged by Information with

possession of methamphetamine and drug paraphernalia.

(R.48547, pp.17-18.) The district

court ordered the two cases be consolidated for plea and sentencing. (R.48534, p.36; R.48547,
p.36.) Pursuant to a plea agreement, Mr. Lawson pled guilty to felony possession of a controlled
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substance, and in exchange, the State agreed to dismiss the companion misdemeanor offense of
possession of paraphernalia and to recommend any sentence run concurrently with the probation
violation disposition. (10/28/20 Tr., p.4, L.10 – p.5, L.16; p.12, L.22 – p.13, L.20; R.48547,
pp.23-35.) The State also agreed to recommend a sentence of five years, with one year fixed,
imposed. (10/28/20 Tr., p.4, L.24 – p.5, L.3; R.48547, p.23.)
At Mr. Lawson’s sentencing hearing, the State recommended imposition of a term of five
years, with one year fixed, and that the district court revoke probation in the first possession
case. (12/21/20 Tr., p.8, Ls.8-16.) The defense asked the district court to order Mr. Lawson to
serve a “county rider” in both cases.2 (12/21/20 Tr., p.11, Ls.4-13.) The district court revoked
Mr. Lawson’s probation on the first possession case, but retained jurisdiction.

(12/21/20

Tr., p.24, L.21 - p.25, L.5; R.48534, pp.96-99.) The district court sentenced Mr. Lawson to a
term of five years, with one year fixed, on the second possession case, but retained jurisdiction. 3
(12/21/21 Tr., p.25, Ls.7-12; R.48547, pp.42-47.)
Mr. Lawson filed Notices of Appeal in both cases that were timely from the Judgment of
Conviction and Order Revoking Probation, Imposing Sentence and Retaining Jurisdiction.
(R.48534, pp.101-03, 109-12; R.48547, pp.47-49, 56-59.)

2

According to defense counsel, a “county rider” involves time in county custody with a
requirement that the defendant complete classes offered by Ada County—the SAP/ABC classes.
(12/21/20 Tr., p.11, Ls.5-11.) Once a defendant has successfully completed the classes, he is
eligible for release on probation with all options. (12/21/20 Tr., p.11, Ls.11-13.)
3
Mr. Lawson filed I.C.R. 35 motions for leniency in both cases; however, no new or additional
information was provided to the court. (R.48534, pp.100, 104; R.48547, p.46.) Mr. Lawson
does not raise the denial of his I.C.R. 35 motions as an issue on appeal. See State v. Huffman,
144 Idaho 201, 203 (2007).
4

ISSUES
I.

Did the district court abuse its discretion when it imposed a unified sentence of five
years, with one year fixed, upon Mr. Lawson following his plea of guilty to one count of
possession of methamphetamine?

II.

Did the district court abuse its discretion when it revoked Mr. Lawson’s probation and
executed his concurrent underlying sentences of seven years, with two years fixed?

ARGUMENT
I.
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Five Years,
With One Year Fixed, Upon Mr. Lawson Following His Plea Of Guilty To One Count Of
Possession Of Methamphetamine
Mr. Lawson asserts that, given any view of the facts, his unified sentence of five years,
with one year fixed, is excessive. Where a defendant contends that the sentencing court imposed
an excessively harsh sentence, the appellate court will conduct an independent review of the
record considering the nature of the offense, the character of the offender, and the protection of
the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982). In reviewing a trial
court’s decision for an abuse of discretion, the relevant inquiry regards four factors:
Whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the
legal standards applicable to the specific choices available to it; and (4) reached
its decision by the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).
Mr. Lawson does not allege that his sentence exceeds the statutory maximum.
Accordingly, in order to show the district court abused its discretion by failing to reach its
decision by the exercise of reason, Mr. Lawson must show that in light of the governing criteria,
the sentence was excessive considering any view of the facts. State v. Jackson, 130 Idaho 293,
294 (1997). The governing criteria or objectives of criminal punishment are: (1) protection of
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society; (2) deterrence of the individual and the public generally; (3) the possibility of
rehabilitation; and (4) punishment or retribution for wrongdoing. Id.
In light of the mitigating factors present in this case, Mr. Lawson’s sentence is excessive
considering any view of the facts.
Mr. Lawson relapsed on methamphetamine. Mr. Lawson was able to abstain from using
methamphetamine for many years, prior to relapsing in 2019 due to stress and his close
proximity to those using and selling drugs. (PSI, p.86.) Mr. Lawson’s last criminal case was 13
years prior, in 2006. (PSI, p.80.)
Further, Mr. Lawson expressed remorse and accepted responsibility for his actions.
(11/2/20 Tr., p.5, L.23 - p.6, L.5; 10/28/20 Tr., p.4, L.10 – p.5, L.16; p.12, L.22 – p.13, L.20;
12/21/20 Tr., p.18, L.7 – p.20, L.24; PSI, pp.88, 167-69.) Mr. Lawson wrote to the court:
I realize that what I ha[ve] done has impacted a lot of lives. It was a really dumb
and stupid mistake, that I never should have made. Regardless of the reasons or
excuses I could come up with I had done wrong and [i]n the process I have hurt
my family, my job, me, and my community. I don[‘]t believe that I am such a bad
person and I have worked hard to make my name a good name for myself, my
family and my daughter. When times were tough[ ] I caved instead of relying on
my support team, because I thought they wouldn’t understand which is me being
[ ] selﬁsh. I’m sorry that I have hurt everyone and I’m sorry for the dumb
decision that I [ ] made.
(PSI, p.88.) At his sentencing hearing, Mr. Lawson expressed regret and told the court how
sorry he was for his actions. (12/21/20 Tr., p.18, L.7 – p.20, L.24.) He told the court that he
recognizes that he has a problem with controlled substances, and he needs help to remain sober.
(12/21/20 Tr., p.20, Ls.17-23.)

Idaho recognizes that some leniency is required when a

defendant expresses remorse for his conduct and accepts responsibility for his acts. State v.
Shideler, 103 Idaho 593, 595 (1982); State v. Alberts, 121 Idaho 204, 209 (Ct. App. 1991).
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Based upon the above mitigating factors, Mr. Lawson asserts that the district court
abused its discretion by imposing an excessive sentence upon him. He asserts that had the
district court properly considered his controlled substance addiction and his remorse, it would
have imposed a less severe sentence.

II.
The District Court Abused Its Discretion When It Revoked Mr. Lawson’s Probation And
Executed His Sentence
A.

Introduction
Mr. Lawson asserts that the district court abused its discretion when it revoked his

probation and executed his original sentence of seven years, with two years fixed, with
jurisdiction retained. He asserts that his probation violations did not justify revoking probation,
especially in light of the goals of rehabilitation and the fact that the protection of society could be
best served by his continued supervision under the probation department.

B.

The District Court Abused Its Discretion When It Revoked Mr. Lawson’s Probation And
Executed His Sentence
In light of the significant progress Mr. Lawson made while on probation, his probation

violations did not justify revoking probation. There are generally two questions that must be
answered by the district court in addressing allegations of probation violations: first, the court
must determine whether the defendant actually violated the terms and conditions of his
probation; and second, if a violation of probation has been found, the trial court must then decide
the appropriate remedy for the violation. State v. Sanchez, 149 Idaho 102, 105 (2009). “The
determination of whether a probation violation has been established is separate from the decision
of what consequence, if any, to impose for the violation.” Id. (quoting State v. Thompson, 140
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Idaho 796, 799 (2004)). Once a probation violation has been found, the district court must
determine whether it is of such seriousness as to warrant revoking probation. State v. Chavez,
134 Idaho 308, 312 (Ct. App. 2000). However, probation may not be revoked arbitrarily.
State v. Adams, 115 Idaho 1053, 1055 (Ct. App. 1989). The district court must decide whether
probation is achieving the goal of rehabilitation and whether probation is consistent with the
protection of society. State v. Leach, 135 Idaho 525, 529 (Ct. App. 2001). If a knowing and
intentional probation violation has been proved, a district court’s decision to revoke probation
will be reviewed for an abuse of discretion. I.C. § 20-222; Leach, 135 Idaho at 529.
Only if the trial court determines that alternatives to imprisonment are not adequate in a
particular situation to meet the state’s legitimate interest in punishment, deterrence, or the
protection of society, may the court imprison a probationer who has made sufficient, genuine
efforts to obey the terms of the probation order. State v. Lafferty, 125 Idaho 378, 382 (Ct. App.
1994).
Here, Mr. Lawson has substantial support in his rehabilitative efforts. Mr. Lawson’s
family is very important to him, and his family is a guiding light in his addiction struggles. (PSI,
p.167.) As Mr. Lawson wrote to the court:
I feel like a huge failure and fraud. I feel pain for it was me to cause pain to my
family and to myself[,] I feel ashamed because I know I’m better than this. I feel
sorry and hurt because of putting myself in a I can fix this on my own complex[.]
I hurt my family, my support, my friends. Showed that I[ ] can’t be trusted to my
PO[.]
I feel really bitter with myself. Instead of leaning on support I folded, and it
makes me mad that I was unable to stop myself. I feel like I let everyone down
that stood up for me[.]
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(PSI, p.167.) Mr. Lawson acknowledged his thinking errors and recognized how he could have
corrected his course of actions that led to his probation violations. (PSI, p.166.) Mr. Lawson
wrote:
I absconded from my probation officer by not making myself available for
supervision at the time there was a lot of things that were taking place in my life
that caused me to jump into panic mode and ultimately caused me to go back
down a path of destruction[--]wife have surgery than 12 weeks of therapy,
switching jobs, being jumped, middle of COVID-19 outbreak. Instead of
realizing my PO was there[,] that I can talk to him and chances are he could have
helped, I gave up. My choice. No excuse[.] I panicked and tried to do things on
my own and relapsed. That’s how I was pulled over and committed the second
violation by picking up another charge[.]
(PSI, p.166.)
Mr. Lawson asserts that the district court abused its discretion in finding that his
probation violations justified revocation.

With the motivation and support of his family

combined with Mr. Lawson’s desire for change, he could receive the help he needs to avoid
relapsing again while he resides in the community.

CONCLUSION
Mr. Lawson respectfully requests that this Court place him back on probation in the first
possession case and reduce his sentence and place him on probation in the second possession
case.
DATED this 6th day of August, 2021.

/s/ Sally J. Cooley
SALLY J. COOLEY
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 6th day of August, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant

SJC/eas
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